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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

COLUMBIA FLOORING INC., :
and MILLWOQOD SPECIALITY : Civil ActionNo. 7= S$ 224
FLOORING INC. : CPes
» (J)
Plaintiffs,
COMPLAINT
VS.

HOBOKEN WOOD FLOORING, LLC,
HOBOKEN WOOD FLOORING CORP.,
and HOBOKEN FLOORS®,

Defendants.

Plaintiffs, by and through their attorneys, McCarter & English, LLP, by way of
Complaint against Defendants, say:

Plaintiffs institute this suit to collect a significant debt that Defendaﬁts admit is owed and
long overdue. Plaintiffs can no longer wait to receive payment of the debt, which Defendants
say that they are not allowed to or cannot pay now and perhaps will never be able to pay, while
at the same time Defendants make irregular and virtually-insignificant payments. In addition to
the causes of action on the admitted debt, Plaintiffs believe that discovery may require amending

this Complaint to assert counts against Defendants’ officers, directors, members, investors, and

MEI 6817860v.1




Case 2:07-cv-05226-PGS-ES Document1  Filed 10/30/2007 Page 2 of 9

current and present holders of ownerships in Defendants for fraudulent conveyances and breach

of fiduciary duties owed to creditors, among other causes of action.

JURISDICTION
1. Junisdiction is based on diversity of citizenship pursuant to 28 U.S.C. § 1332.
2. Plaintift Columbia Flooring Inc. (“Columbia Flooring™) is a corporation

organized and formed under the laws of the State of North Carolina, having its principal place of
business at 222 SW Columbia, Suite 1575, Portland, Oregon 97201.

3. Plaintiff Millwood Specialty Flooring Inc. (“Millwood Flooring,” and collectively
with Columbia Flooring, “Columbia™) is a corporation organized and formed under the laws of
the State of Georgia, having its principal place of business at 2213 Progress Road, Ellijay,
Georgia 30540.

4. Defendant Hoboken Wood Flooring LL.C is a New Jersey limited-liability
company, having its principal place of business at 70 Demarest Drive, Wayne, New Jersey
07470.

5. Defendant Hoboken Wood Flooring Corporation is a corporation organized and
formed under the laws of the State of New Jersey, having its principal place of business at 70
Demarest Drive, Wayne, New Jersey 07470.

6. Hoboken Floors®, upon information and belief, was registered in the U.S. Patent
and Trademark Office on June 9, 2005, as a service and trade mark of Defendant Hoboken Wood
Flooring LLC, which was established on May 18, 2005, under assignment as successor to certain
asscts of Defendant Hoboken Wood Flooring Corporation, which filed its Charter in New Jersey
on April 9, 1932, Hoboken Floors®, upon information and belief, is the fictitious or assumed

name of Defendant Hoboken Wood Flooring LLC, as filed in the Office of the New Jersey
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Treasurer on May 27, 2005, Defendants Hoboken Wood Flooring LLC, Hoboken Wood
Flooring Corporation, and Hoboken Floors® are collectively referred to as “Hoboken.”

7. Venue is proper in the District of New Jersey under 28 U.S.C. § 1391 because
Defendants reside in this Judicial District, a substantial part of the events giving rise to the
matters at issue here occurred within New Jersey, and a substantial part of the property that is

subject to the action is located in New Jersey.

8. The matter in controversy exceeds, exclusive of interest and costs, the sum of
$75,000.
BACKGROUND
9. Columbia Flooring is one of North America’s largest manufacturers of hardwood
flooring.

10.  Millwood Flooring is a manufacturer of fine hardwood flooring, including
Appalachian hardwood flooring.

11.  Hoboken is a distributor of hard-surface flooring, among other products, and until
recently, had distributed Columbia’s products since 2000.

12. Concerning Hoboken’s debt to Columbia Flooring, Hoboken has failed to pay
invoices for flooring shipped by Columbia Flooring to Hoboken dating back to 2004. Those
unpaid invoices, exclusive of interest, total at least $892,511.75. A true copy of Columbia
Flooring’s statement of account is attached hereto as Exhibit A, and incorporated herein by
reference. (As set forth below, Defendants admit almost all of this debt.)

13. Concerning Hoboken’s debt to Millwood Flooring, Hoboken has failed to pay at
least seven invoices for flooring shipped by Millwood Flooring to Hoboken in 2007, Those

unpaid invoices, exclusive of interest, total at least $127,993.80. A true copy of Millwood
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